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Complaints of religious discrimination  
dismissed by VCAT 

 
It is unfortunate for Victoria’s non-religious parents of state-schoolchildren 

that the case heard in March had such a narrow focus, for the resultant judgment 
published this month is out of touch with current developments in religious and 
ethics educational teaching and with the increasing diversity of our multicultural 
society. 

The question to be decided was, did the Education Department discriminate 
against the children of the complainants during special religious instruction (SRI)? 
Numerous examples of differential treatment were presented in court, but the 
Tribunal, through its vice-presidential judge, has ruled that they were not suf-
ficient to prove discrimination. The children didn’t speak for themselves, and the 
judge was able to regard their parents’ accounts as hearsay and ultimately to 
dismiss them. 

Nevertheless, under the pressure of compulsory mediation leading up to the 
court case, the Education Department made two welcome changes to its regula-
tions, which the judge noted. 

 (1) Attendance at SRI is now voluntary (opt-in) rather than non-compul-
sory (opt-out); thus parents have the choice between specific religious 
activities or some supervised non-religious activity – which removes the 
privilege granted to ACCESS ministries as the default provider of SRI. 
(2) The students not participating in SRI may now receive ‘instruction 
outside the core curriculum’ – which means, in principle, that the parents 
could request and even organize lessons in secular philosophies of life. 

The judge didn’t consider evidence given by teachers of various practical 
resource difficulties, that were faced by staff when dividing classes for SRI, in 
providing adequate space, supervision and learning-experience to all students. If 
schools were allowed to schedule SRI outside of school hours, it would free 
resources to improve the educational experience of all students. The differential 
treatment would then be perceived as harmlessly extra-curricular, like choice of 
sport. But it might require a change of the Act, which would be beyond the 
Tribunal’s power to recommend. 

The judge didn’t comment on whether it would be beneficial to supplant the 
SRI program, which allows ill-trained volunteers to give indoctrination in a parti-
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cular religion, with general religious education (GRE) taught as a regular subject by 
qualified teachers. That is within the Act. 

The Victorian government, aware of the increasing cultural diversity within the 
State, has set up a number of programs to promote harmony and goodwill among 
all sections of the community. Surveys carried out at some schools indicate that 
a majority of parents would prefer their children to learn about all the important 
world-views, not just their own. The phasing-out of SRI and the introduction of 
GRE would encourage students to be more tolerant of others and is quite 
consistent with current government policies. 

There will be an opportunity to discuss these wider questions at a PUBLIC 
FORUM on ‘Reforming Religious and Ethics Education in State Primary 
Schools’, to be held at 2.30 p.m.? on Sunday 4 November at the Village Road-
show Theatrette, State Library (Entry 3, La Trobe St.), Melbourne.                 See 
vic.humanist.org.au for details. 

We applaud the lawyers who have worked pro bono to remove discrimination. 
We aim to continue working towards that objective. 

Stephen Stuart, president 
John Russell, vice-president 
Harry Gardnet, children’s ethics tutor 
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